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NATIONAL LAND CODE
[CONTRIBUTED]

On September 18, 1965 His Majesty the
Yang di-Pertuan Agong of the Federation of
Malaysia assented to a historic law, the National
Land Code, 1965, (not yet brought into force),
the brain-child of Tun Abdul Razak, the Malay-
sian Deputy Prime Minister who in his energetic
execution of the country’s Rural Development
programme has reason to be familiar with the
frustrations caused to experienced administrators
by the complex state of the land laws. The
first five paragraphs of the explanatory statement
to the Bill state:

“Under the present law of the States of Malaya two
quite different systems of land tenure exist side by side—

(a) The States of Penang and Malacca retain a system
peculiar to the pre-war ‘Straits Settlements’
(modelled on the English laws of property and con-
veyancing) whereby privately-executed deeds are the
basis of title to land;

(b) The nine Malay States, by contrast, employ a system
based on the principle that private rights in land
can derive only from express grant by the State or
secondarily from State registration of subsequent
statutory dealings.

2. The nine States in (b), notwithstanding their
adoption of a common system, do not enjoy a common
law. The four States of Negri Sembilan, Pahang, Perak
and Selangor do indeed share the ‘F.M.S. Land Code’ but
the remaining five States have each their own separate
land enactment. However, these six different land laws
all derive from a single source, viz. the 1911 land legis-
lation of the ‘Federated Malay States’, which established
a complete code of tenure and dealing appropriate to
Malayan needs at that time,

3. Becauge of this common origin all six laws are
substantially the same in general principle and content.
They are however of unequal merit and show considerable
differences in detail: much of the value of their general
similarity is therefore lost. The local variations —
particularly in procedures — are inconvenient and the
cause of unnecessary confusion.

Further, none of these laws reflects the social and
economic changes of the last half-century: even where
amendments have been introduced — and all amendments
are of pre-war date — they have concerned matters of
minor importance only.

4. The purpose of the present Bill is to remedy this
state of affairs — to replace the complex of seven
separate and out-moded laws by a single statute of
general application throughout all eleven States and so
establish a uniform system of land tenure and dealing
appropriate to the present day.

For such a unified system there can be only model —
that already in existence in the majority of the States
as described in (b) above. In itself it is entirely accept-
able; it is efficient, well tried and familiar and can
without difficulty be modified to suit modern requirements.
In nine States its introduction will mean no break in
continuity and in Penang and Malaceca the way for its
introduction has already been prepared by the National
Land Code (Penang and Malacca Titles) Act, 1963
which, when brought into force, will abolish the system
described in (a).

5. The most complete and up—to-date expression of
the chosen system is supplied by the ‘F.M.S. Land Code
1962’ and it is this statute therefore which is used
as the basis of this new National Code, and to which

references are alone made in this Explanatory Note.
Direct comparison shows that there has been a great
increase in bulk (from 259 sections in the F.M.S. Code
to 444 clauses in this Bill). This increase is not a direct
measure of the new provision required to ‘modernise’ the
Code. A large part of the increase is due to the fact
that the opportunity has bheen taken to re-write and
supplement existing provisions in order to remove ambi-
guities, to remecdy omissions, or to express in statutory
form what was previously only implicit or supplied by
subsidiary legislation of varying structure in different
States.”

Some features of the Code are noticed below,
Qualified Title

Provision is now made for title to be of two
kinds, final and qualified. Final title corresponds
with ‘“title” as understood in the F.M.S. Land
Code but qualified title is an entirely new
concept. Essentially it replaces “approved occu-
pation in expectation of title” and its primary
purpose is to permit an applicant to go into
occupation of State land, the alienation of which
has been approved, prior to its survey. It is also
issued in respect of land, the sub-division of
which has been approved prior to survey.

It is as fully indefeasible and as capable of
being charged, leased or otherwise dealt with as
is final title. It is inferior to final title in two
respects only: (a) the boundaries of the land
shown on a qualified title are provisional only
and (b) the land itself cannot be sud-divided,
partitioned or amalgamated nor may any building
on it be sub-divided (section 176).

Delay in survey and in the preparation of
final sub-divisional titles may be severe especially
where a large area of land is being fragmented
to a great many small lots, for instance for a
housing estate. The use of qualified titles in such
cases will be a great convenience both to deve-
lopers and purchasers.

A person to whom the alienation of any
State land has been approved under any previous
land law may apply for the issue to him of
qualified title (sections 180-182).

Titles in Mid-Awr

Flats erected on freehold land in Singapore
and Hong Kong may be sold separately on verv
long such as 999-vear leases. This explains the
popularity of flats and the tremendous housing
development in the two territories. In Kuala
Lumpur, however, that was not possible because
under the old law there was no provision for the
registration of a freehold title to property in
mid-air and no lease could be granted exceeding
30 years and there was doubt as to the effect of
options granted to the lessee to renew the lease
bevond 30 years. The National Land Code has
removed this doubt by section 228.
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